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(2) whether differences between a SSNIP selected for market definition and a projected likely 
post-merger percentage price increase contribute unnecessarily to confusion about the focus of 
unilateral effects theories; and (3) whether, as a matter of policy and law, a relevant market need 
be identified at all when there is direct evidence of competitive harm. 
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12:00-1:15 Lunch Break 

1:15-2:15 3. Judicial Perspectives on Unilateral Effects 

Only a small number of judicial decisions relate to the application unilateral effects 
theory in differentiated product markets, and even fewer decisions explicitly discuss unilateral 
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developing economic evidence (e.g., formal statistical, econometric analysis; merger 
simulations; or “critical loss” analysis that may rely on descriptive statistics or qualitative 
information) is legally sufficient to prove likely anticompetitive effects. 
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