
http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/01592.html
http://www.justice.gov/atr/public/international/docs/0316.htm
http://www.ftc.gov/sites/default/files/attachments/international-antitrust-and-consumer-protection


http://www.internationalcompetitionnetwork.org/uploads/library/doc803.pdf
http://www.internationalcompetitionnetwork.org/uploads/library/doc588.pdf
http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/h_00128.html
http://www.justice.gov/atr/public/international/int-arrangements.html
http://www.ftc.gov/policy/international/international-cooperation-agreements
http://www.oecd.org/competition
http://www.ic.gc.ca/eic/site/cprp-gepmc.nsf/eng/h_00040.html


 
 

 

 
 

  

 
 

 
 

 

 

 

II. Communication between Reviewing Agencies 

5. The reviewing U.S. agency (FTC or DOJ) and CCB ordinarily will contact one another 
promptly upon learning of a merger that appears to be subject to review in both the U.S. 
and Canada and where cooperation between the U.S. agencies and the CCB may be 
beneficial. 



 
 

 

 

 

 

 

 
 

                                                 
   

 

  
 

 
  

  
 

IV. Collection and Evaluation of Evidence 

9. In matters under review that raise issues of concern in both jurisdictions, the reviewing 
agencies seek to coordinate with one another throughout the course of their investigations 
and to keep one another informed of their progress.  This coordination may include 
sharing publicly available information and, consistent with the agencies’ confidentiality 
obligations, discussing their respective analyses at various stages of an investigation, 
including market definitions, assessments of competitive effects and efficiencies, theories 
of competitive harm, economic theories and analyses, and empirical evidence needed to 
test those theories. They also may discuss views on necessary remedial measures and 
relevant past investigations and cases. In addition, the reviewing agencies may discuss 
and coordinate information or discovery requests to the merging parties and third parties, 
including exchanging draft questionnaires to the extent permitted by the respective 
jurisdiction’s laws and regulations.  Efficient investigatory coordination will benefit the 
merging parties, third parties, and the reviewing agencies.  For example, in appropriate 
cases, the reviewing agencies might encourage and provide opportunities for parties to 
organize presentations or interviews jointly with both agencies, and to allow for the 
concurrent submission of documents.   

10. With respect to mergers involving a supplementary information request in Canada 
and a second request in the U.S., the agencies may, where possible, seek to coordinate 
those requests, whether before or after issuance, by aligning language, relevant search 
periods, custodians, data formats, and other aspects of the requests.  The ability of the 
agencies to do this will depend on the nature of the issues being examined in each 
jurisdiction and the cooperation of the parties in aligning the timing of the agencies’ 
investigations.  In this context, however, neither agency will accept less information than 
it requires to conduct its review. 

11. Waivers of confidentiality executed by merging parties enable more complete 
communication between the reviewing agencies and with the merging parties regarding 
evidence relevant to the investigation.  While such waivers are not required by the CCB 
to share information with the U.S. agencies pursuant to Section 29 of the Competition 
Act and the CCBts osion aresion ar016 Tw -17.e, in appropriate  

http://www.justice.gov/atr/public/international/index.html
http://www.ftc.gov/policy/international/international
http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng%20/03597.html#s4_2_2
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remedy proposals, and may participate in joint discussions with the merging parties, 
prospective buyers, and trustees. 


