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UNITED STATES OF AMERICA  
BEFORE THE FEDERAL TRADE COMMISSION  

 
     COMMISSIONERS:  Edith Ramirez, Chairwoman 

Julie Brill  
Maureen K. Ohlhausen 
Joshua D. Wright 
Terrell McSweeny 

 
 
 
In the Matter of  
FERRELLGAS PARTNERS, L.P, a limited  
partnership, and 
FERRELLGAS , L.P., a limited partnership, 
also doing business as BLUE RHINO, and 
 
AMERIGAS PARTNERS,  L.P., a limited 
Partnership, also doing business as 
AMERIGAS CYLINDER EXCHANGE, and  
 
UGI CORPORATION, a corporation.  

 

 

 

 

 

 

 

 

Docket No. 9360 

 
 

DECISION AND ORDER 

The Federal Trade Commission (“Commission”), having heretofore issued its complaint 
charging Ferrellgas Partners, L.P. and Ferrellgas L.P. (hereinafter referred to as “Blue Rhino 
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The Commission having thereafter considered the matter and having accepted the 
executed Consent Agreement and placed such Consent Agreement on the public record for a 
period of thirty (30) days for the receipt and consideration of public comments, and having duly 
considered the comments received from interested persons pursuant to Commission Rule 2.34, 
16 C.F.R. § 2.34, now in further conformity with the procedure described in Commission R
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Employee of the Competitor; except that Restricted Employees of the Competitor 
may receive financial modeling, generalized segment data, transition plans and other 
due diligence documents and information to be used solely for the assessment and 
approval of a sale, acquisition or joint venture, provided that the following 
Competitively Sensitive Non-Public Information 
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B. As part of establishing and maintaining an antitrust compliance program under this 
Paragraph Blue Rhino Respondents shall: 

1. Appoint and retain for the duration of the Order an antitrust compliance officer to 
supervise Blue Rhino Respondents’ antitrust compliance program.  Blue Rhino 
Respondents may appoint successive antitrust compliance officers, but each must be 
an employee or officer of, or antitrust counsel for, Blue Rhino Respondents; 

2. Provide training regarding Blue Rhino Respondents’ obligations under this Order and 
the Antitrust Laws as applied to Blue Rhino Respondents’ Propane Tank Exchange 
Business in the United States 

a) at least annually to all Propane Tank Employees and Representatives of Blue 
Rhino Respondents, and 

b) within thirty (30) days after an individual first becomes a Propane Tank Employee 
or Representative of Blue Rhino, 

 
PROVIDED, HOWEVER, that the antitrust training obligations in this Paragraph 
III.B.2 shall not apply to (i) non-management production and transportation 
employees and representatives who (x) do not have access to Blue Rhino 
Respondents’ Competitively Sensitive Non-Public Information and (y) do not, in the 
course of their employment or representation, Communicate with any Competitors; 
and (ii) employees and representatives who are not involved in Blue Rhino 
Respondents’ Propane Tank Exchange Business in the United States; 

3. Enable Propane Tank Employees and Representatives of Blue Rhino Respondents to 
ask questions about, and report violations of, this Order and the Antitrust Laws 
confidentially and without fear of retaliation of any kind; 

4. Discipline Propane Tank Employees and Representatives of Blue Rhino Respondents 
for failure to comply with this Order and the Antitrust Laws; and 

5. Maintain records showing that Blue Rhino Respondents have complied with and are 
complying with the provisions of the antitrust compliance program, including but not 
limited to, records showing that Propane Tank Employees and Representatives have 
received all trainings required under this Order during the during the preceding two 
(2) years. 

IV.  

IT IS FURTHER ORDERED that 

A. Blue Rhino Respondents shall submit to the Commission a verified written report:  

1. within thirty (30) days after the date this Order is issued; and 

2. one (1) year after the date this Order is issued, and annually for four (4) years 
thereafter, 
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which report shall set forth in detail the manner and form in which they intend to comply, 
are complying, and have complied with this Order, and shall, inter alia, identify the 
antitrust compliance officer and describe the antitrust compliance program required by 
Paragraph III of this Order, and, to the extent not included in a prior report, provide the 
following information regarding each agreement or circumstance pursuant to which a 
Blue Rhino Respondent Communicated Competitively Sensitive Non-Public Information 
with or among Competitors:  i) the nature of such agreement or circumstance; ii) the 
Competitor or Competitors with whom Competitively Sensitive Non-Public Information 
was Communicated; and iii) the Propane Tank Employees and Representatives of Blue 
Rhino Respondents, or categories of Propane Tank Employees and Representatives of 
Blue Rhino Respondents, involved in Communicating such Competitively Sensitive Non-
Public Information.  

B. For purposes of determining or securing compliance with this Order, and subject to any 
legally recognized privilege, and upon written request and upon five (5) days’ notice to 
any Blue Rhino Respondent made to its principal United States offices, registered office 
of its United States subsidiary, or its headquarters address, that Respondent shall, without 
restraint or interference, permit any duly authorized representative of the Commission: 

1. access, during business office hours of that Respondent and in the presence of 
counsel, to all facilities and access to inspect and copy all books, ledgers, accounts, 
correspondence, memoranda and all other records and documents in the possession or 
under the control of that Respondent related to compliance with this Order, which 
copying services shall be provided by that Respondent at the request of the authorized 
representative(s) of the Commission and at the expense of the that Respondent; and 

2. to interview officers, directors, or employees of that Respondent, who may have 
counsel present, regarding such matters.  

V. 

IT IS FURTHER ORDERED that Blue Rhino Respondents shall notify the 
Commission at least thirty (30) days prior to: 

A. any proposed dissolution of a Blue Rhino Respondent; or 

B. any proposed acquisition, merger or consolidation of a Blue Rhino Respondent; or  

C. any other change in a Blue Rhino Respondent, including without limitation, assignment 
and the creation, sale or dissolution of subsidiaries, if such change may affect compliance 
obligations arising out of this Order. 
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VI.  

IT IS FURTHER ORDERED that this Order shall terminate on January 7, 2035. 
 
By the Commission, Commissioner Ohlhausen dissenting and Commissioner McSweeny 

not participating. 
 
 
     Donald S. Clark 
     Secretary 

SEAL: 
ISSUED: January 7, 2015 

 


