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HAMP Services ath Trial Payment
Processing); BRIAN PACIOS (a/k/a
Brian Barry and Brian Kelly); JUSTIN
MOREIRA (a/k/a Justin Mason, Justi
King, and Justin Smith),

Defendants, and
CORTNEY GONSALVES,

Relief Defendant.

Plaintiff, the Federal Trade Commigsi(“FTC"), for its Complaint alleges!:
1.




JURISDICTION AND VENUE
2.  This Court has subject matterigdiction pursuant to 28 U.S.C.
88§ 1331, 1337(a), and 1345; 15 U.S.C488%), 53(b), 57b, 6102(c), and 6105(p);
and Section 626 of the Omnibus Act, aarifled by Section 511 of the Credit Card
Act, and amended by Section 109%lé Dodd-Frank Act, 12 U.S.C. § 5538.
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operates the “Advocacy Departme At times materiato this Complaint, acting
alone or in concert with others, Lakeseted and facilitated in the TSR and the

MARS Rule violations this Complaint setsth, in this district and throughout the

United States.

7. Defendant Chad Caldaronello (a/kKZdad Carlson and Chad Johnson)

is the owner and President@éfendant C.C. EnterprisesclnAt times material to

this Complaint, acting alone or aoncert with others, Caldaronello has
formulated, directed, controlled, had thehaity to control, or participated in th
acts and practices of Defendants C.C. gmiges, Inc. and DI. Marketing, Inc.,
including the acts and practices set fortlhiis Complaint, in this district and
throughout the United States.

8. Defendant C.C. Enterprises, Irfalso d/b/a HOPE Services, Trust
Payment Center, and Retention Divisiof§).C. Enterprises”) is a California

corporation with a principal place of busa#san Lake Forest, California. At times
material to this Complaint, acting aloneinrconcert with others, C.C. Enterprisgs

advertised, marketed, provided, offetedrovide, or arranged for others to
provide MARS, as defined in 12 C.F.R1815.2, in this district and throughout
the United States.

9. Defendant Derek Nelson (a/k/aii@ek Wilson) is the owner and
President of D.N. Marketing, Inc. Anties material to this Complaint, acting
alone or in concert with others, Nelseas formulated, directed, controlled, had

the authority to control, or participatedthe acts and practices of Defendant D

Marketing, Inc., including the acts and practisesforth in this Complaint, in thi
district and throughout the United States.

10. Defendant D.N. Marketing, Inc. (alsl/b/a HAMP Services and Tri;
Payment Processing) (“D.N. Marketing”)asCalifornia corporation. At times
material to this Complaint, acting aloaein concert with others, D.N. Marketing
advertised, marketed, provided, offetedrovide, or arranged for others to
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provide MARS, as defined in 12 C.F.R1815.2, in this district and throughout
the United States.

11. Defendant Brian Pacios (a/k/ai&n Barry and Brian Kelly) is a
compliance manager at C.C. Enterprises@il Marketing. At times material t
this Complaint, acting alone or in amart with others, Pacios has formulated,
directed, controlled, had the authority titrol, or participated in the acts and
practices of Defendants C.C. Enterpriaad D.N. Marketing, including the acts
and practices set forth in this Complaintthis district and throughout the Unite
States.

12. Defendant Justin Moreira (a/k/a insMason, Justin King, and Just
Smith) is the operations manager for C.C.

0
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otherwise associated with, or endorsgahnsored or approved by, the United
States Government in any way.
DEFENDANTS’ BUSINESS ACTIVITIES
18. Corporate Defendants, along wiltefendants Caldaronello, Nelson

Pacios, and Moreira (collectively “HOHRRefendants”), throug operation of the
common enterprise and with substandissistance from Defielant Lake, have
engaged in a course of contltw advertise, market, sefirovide, offer to provide
or arrange for others to provide MARS¢luding loan modifications. Defendan
operate a three-phase loan modiiima scam targeting homeowners facing
foreclosure. In the first phase, HDPefendants preliminarily approve the
consumer for a loan modification the second phase, HOPE Defendants
represent that, if the consemmakes three trial mortgagayments into his or he
lender’s trust account, he or she will receav®an modification or a refund. Int
third phase, Defendant Lake’s Advocdagpartment helps ensure that the
consumer continues making paymentplgventing lender communications thg
would disclose the fraud to consumedrg,explaining away facts that would
otherwise suggest fraud, and by reassucmgsumers that their modification is
moving forward. As set forth below, De@ants’ claims are false: consumers
not receive modifications, their lendersver receive their trial payments, and
consumers’ payments are not refunded.
Phase One - HOPE Defendants’ Initial Pitch

19. HOPE Defendants induce consumirsall them through mailed

marketing materials advertising loarodifications, and through unsolicited

outbound telemarketing call$HOPE Defendants targaistressed and desperate

homeowners facing foreclosure, and especi
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States government. Initially, they use raesldesigned to look and feel official
(known as “snap pack” or “snap sealedailers). These mailers are sealed on
three sides, with perforated edges recipiemiist tear off to access the contents.

21. Inside the mailers, the top le
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25. The intake representatives reirdfe HOPE Defendants’ purported
association with the government whepyttspeak to consumers over the phone
using numerous terms that are afttid with legitimate government loan
modification programs. For examplQPE Defendants initially called their
program “HOPE Services” and momxently started using the name “HAMP
Services.” Significantly, the websiter the government’s MHA program
repeatedly referencesethivord “HOPE,” encouragg distressed homeowners to
call the “Homeowner's HOPE™ Hotlirfewhich is “888-995-HOPE.” In
addition, “HAMP” is the abbreviatiofor the government’s “Home Affordable
Modification Program” discusseat length on the MHA website.

26. HOPE Defendants oftenlteonsumers that thegre a “non-profit”
and when consumers ask who pays H@REndants, HOPE Dendants state o
imply that the government pays thenmhip distressed hoaowners. Indeed,
when consumers complain to HOPE Defants about not receiving return calls
promptly, HOPE Defendants attributeettielay to “government cutbacks.”

27. HOPE Defendants emphasize tHagh success rate and alleged
ability to obtain modifications even wh the consumeriender has already
rejected his or her modification reqie HOPE Defendants claim they have
special contacts with “higher ups” at lensler other experience that facilitates
modifications.

28. Over the course of several cal$OPE Defendants ask the consumer

guestions about his or her financial sitoat and for documents such as mortgage

statements, paystubs, and a utility bilestablish residence. After receiving the
requested information and documentatibie, intake representative congratulates

the consumer on being “preliminarily @oved” and claims that one of HOPE
Defendants’ “mortgage counselorsiliweceive his or her file.

14
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Phase Two — HOPE Defendants Induce the First Payment

29. The consumer speaks with a HOBPEfendants mortgage counselo
several times over the courskea week to ten daysThe counselor obtains
additional financial information and lesthe consumer to send additional
documents. The counselor claimattklOPE Defendants will submit the
consumer’s modification application tgovernment agencies” including Housin
and Urban DevelopmentfUD”), Making Home Affordable (“MHA”) and the
Neighborhood Assistance CorporationAoherica (“NACA”). After a few days,
HOPE Defendants call to providgdod news"—that MHA has purportedly
approved the consumerdpplication.

30. HOPE Defendants tell the consuntiee modification’s terms includg
a very low interest rate (often rangingrn 2-3%) and monthly payments that a
typically 20-30% lower than theonsumer’s current payment.

31. HOPE Defendants also tell consumirat they will need to make
three monthly trial mortgage paymentgheir lender’s trust account. In some
instances, HOPE Defendants also instaonsumers to pay an additional
“reinstatement fee,” which is typicallypercentage of the past-due amount ow
on his or her mortgage, allegedly necessamginstate the defaulted loan’s othg
terms.

32. HOPE Defendants instruct consers to send all payments in
“certified funds only”—either cashier’s ebks or money orders—made payabl¢

“Trust Payment Center/[the consumdgrder],” “Trial Payment Processing/[the

consumer’s lender],” “Retention Divisioffigle consumer’s lender],” or one of
these pairings, but in reverse. For amgte, HOPE Defendanisld one consumer
(a Wells Fargo mortgagor) to maker leheck payable to “Trust Payment
Center/Wells Fargo.” In some case§)PE Defendants instruct consumers to
make their checks payable‘ftrial Payment Processing.”

10
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33. HOPE Defendants claim that thetker’s trust account is “like an
escrow account” and thus ensures timelée cannot take th@nsumer’'s money

without accepting the modification. HOR¥efendants state that lenders ultimately

will receive the payments, or tipayments will be refunded.

34. HOPE Defendants then send consusma “Consumer Information
Packet” which reaffirms HOPE Defendantsal claims that MHA has accepted
the consumer’s modification applicatiomhey typically state:*Enclosed is the

proposed modification agreement throulgb Making Home Affordable progran.

HOPE Defendants then partially complétie actual “Request For Mortgage
Assistance (RMA)” with the consumerdata. This form is found on MHA'’s
website and has the MHA logo on tinent. Notably, the version HOPE

Defendants send to consumers omits the fosaventh and final page. That page

warns consumers to “BEWARE (HFORECLOSURE RESGOE SCAMS,” and

11
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unaware of the modification due to thader’s size and disorganization. HOPE

12
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47.

Lake’s Advocacy Department also

14
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Department jointly administer; it is not agency at all,rad it does not receive
applications. NACA is a nonprofit orgaation, not a government agency.
51. HOPE Defendants do not place conswsheginstatement fees or trig

15
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will be held in his or her lendertsust account and either be paif
to his or her lender at the endtbé trial period to finalize his or
her modification, or be refunded,;

. That HOPE Defendants are afftka with, endorsed or approvec

. That a consumer’s trial paymeratsd/or reinstatement fee payment

|

!

by, or otherwise associated withe United States government, the

MHA program, HUD, or NACA;

. That HOPE Defendants communicate with specialized

departments, divisions, or “highaps” at the maker, holder, or

servicer of the consumer’s dwelling loan;

. That the consumer’s lender caa longer foreclose on the

consumer’s house after HOPE

16
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d. HOPE Defendants do not communicate with specialized
departments, divisions, or “highaps” at the maker, holder, or
servicer of the consumer’s dwelling loan;

e. The consumer’s lender can foredam the consumer’s house a
HOPE Defendants receive signed documents and the first pa
from the consumer;

f. HOPE Defendants typically do ndeliver a loan modification
within several months.

58. Therefore, HOPE Defendants’ regentations as set forth in
Paragraph 56 of this Complaint, are fals

17
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association, limited or gerad partnership, corporationy other business entity.
12 C.F.R. § 1015.2.

62. The MARS Rule prohibits any MARBrovider from misrepresentin
expressly or by implication, any materaapect of any mortgage assistance rel
service, including but not limited to:

a. The likelihood of negotiating, @dining, or arranging any
represented service or resuli2 C.F.R. 8§ 1015.3(b)(1);

b. The amount of time it will takéhe mortgage assistance relief
service provider to accomplish anyare

18
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f. The total cost to purchase the mgage assistance relief service
12 C.F.R. § 1015.3(b)(11).

g. The terms, conditions, or limitations of any offer of mortgage
assistance relief the provider olsifrom the consumer’s dwellii
loan holder or servicer, including the time period in which the
consumer must decide tocapt the offer. 12 C.F.R.

§ 1015.3(b)(12).

63. The MARS Rule prohibits any MRS provider from representing,
expressly or by implication, in conrtean with the advertising, marketing,
promotion, offering for sale, sale, or parftance of any mortgage assistance re
service, that a consumer cannot or shaaticontact or communicate with his o
her lender or servicer. 12 C.F.R. § 1015.3(a).

64. The MARS Rule prohibits any MARBrovider from failing to place
statement in every general commercammunication disclosing that (i) the
provider is not associated with the goveent and its serge is not approved by
the government or any lender, and (iicertain cases, a statement disclosing tf
the lender may not agree to modify a loaven if the consumerses the provider
service. 12 C.F.R88 1015.4(a)(1)-(2).

65. The MARS Rule prohibits any MARBrovider from failing to place
statement in every consumer-spectfienmercial communication (i) confirming
that the consumer may stop doing businesis thie provider or reject an offer of
mortgage assistance without having to paytlie services, (ii) disclosing that th
provider is not associated with the goveant and its serge is not approved by
the government or any lender, and (iii)certain cases, a statent disclosing that
the lender may not agree to modify a loaven if the consumarses the provider
service, and (iv) in certain cases, aatant disclosing that if they stop paying
their mortgage, consumers may lose themme or damage their credit. 12 C.F.
88 1015.4(b)(1)]) and (c).

19
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66. Since January 31, 2011, the MARSIle prohibits any MARS
provider from requesting or receiving pagm of any fee or other consideration
until the consumer has executed a writtereament between tlnsumer and t
consumer’s loan holder or servicer thratorporates the offer that the provider
obtained from the loan holder servicer. 12 C.F.R. § 1015.5(a).

67. The MARS Rule prohibits any pson from providing substantial
assistance or support to amprtgage assistance relief service provider when t
person knows or consciously avoids knogvihat the provider is engaged in an
act or practice that violatesatMARS Rule. 1Z.F.R. § 1015.6

68.

20
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c. That HOPE Defendants are afftial with, endorsed or approvec
by, or otherwise associated with:
I.  The United States government;
ii.  Any governmental homeowner assistance plan;
lii.  Any Federal, State, or locgbvernment agency, unit, or
department; or
iv.  Any nonprofit housing counselor agency or program;

d. The consumer’s obligation to ikescheduled periodic payment
or any other payments pursuanthe terms of the consumer’s
dwelling loan;

e. The terms or conditions of refunds, the circumstances in whicl
full or partial refund will be granted,

f. The total cost to purchase the mgage assistance relief service
and

g. The terms and conditions ofglmortgage assistance relief
obtained.

COUNT Il
(HOPE Defendants)

70. In numerous instances, in the couo$@roviding, offering to providg
or arranging for others to provide mgage assistance relief services, HOPE
Defendants, in violation of the MRS Rule, 12 C.F.R. § 1015.3(a), have
represented, expressly or by implicatitmgt a consumer cannot or should not
contact or communicate withshor her lender or servicer.

COUNT IV
(HOPE Defendants)

71. In numerous instances, in the couo$@roviding, offering to providg
or arranging for others to provide mgage assistance relief services, HOPE
Defendants failed to makedliollowing disclosures:

21
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COUNT V
(HOPE Defendants)
72. In numerous instances, in the couo$@roviding, offering to providg
or arranging for others to provide ngage assistance relief services, HOPE

Defendants ask for or receive paymerfobe consumers have executed a writte

agreement between the consumer and theHobder or servicer that incorporate

the offer obtained by HOPE Defendantsyimlation of the MARS Rule, 12 C.F.R.

§ 1015.5(a).
COUNT VI
(Defendant Lake)

73. In numerous instances, Lake prded substantial assistance or
support to HOPE Defendantsho were in the course of providing, offering to
provide, or arranging for others to prd& mortgage assistance relief services.

74. Lake knew or consciously ava®d knowing that HOPE Defendantg
were engaged in acts or practices thalated the MARS Rule as set forth in
Counts II-V above.

75. Lake’s acts and practices as allége Paragraphs 73-74 constitute
violation of the MARS Rle, 12 C.F.R. § 1015.6.

76. As aresult of Lake’s acts and praets, Lake is jointly and severally
liable for the acts and practicémt violated the MARS Rule.

VIOLATIONS OF THE T ELEMARKETING SALES RULE

77. Congress directed the FTC to prescribe rules prohibiting abusive

deceptive telemarketing acts or practices

23
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Under the TSR, a “telemarketer” meaany person who, in connection with
telemarketing, initiates or ceives telephone calls to stom a customer or donor,.
16 C.F.R. § 310.2(cc). A “seller” meaasy person who, in connection with a
telemarketing transaction, provides, offevprovide, or arranges for others to
provide goods or services to a custom

24
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obtaining or arranging a loan or other extension of credit for a petdon.
§ 310.4(a)(4).
83. Pursuant to Section 3(c) tife Telemarketing Act, 15 U.S.C.

§ 6102(c), and Section 18(d)(3) of the FA&:, 15 U.S.C. § 57a(d)(3), a violation

of the TSR constitutes an unfair or detbep act or practice in or affecting
commerce, in violation of Section 5(@fthe FTC Act, 15 U.S.C. § 45(a).
COUNT VII
(HOPE Defendants)
84. In numerous instances, in connection with the telemarketing of it

services, HOPE Defendants misrepresentedctly or indirectly, expressly or by
implication, material aspects of therfmemance, efficacy, nature, or central
characteristics of such services, including, but not limited to:

a. That HOPE Defendants will obtamortgage modifications for
consumers that will make thggayments substantially more
affordable, will substantially loweheir interest riges, and/or will
help them avoid foreclosure;

Case 8:15-cv-00585-CJC-JPR Document 1 Filed 04/14/15 Page 25 of 30 Page ID #:25

b. That a consumer’s trial paymerasd/or reinstatement fee paymient

will be held in his or her lendertsust account and be paid to his

or her lender at the end of thatperiod to finalize his or her
modification;
c. That HOPE Defendants are afftial with, endorsed or approvec

D

!

by, or otherwise associated witie United States government, the

MHA program, HUD, or NACA;

d. That HOPE Defendants communicate with specialized
departments, divisions, or “highaps” at the maker, holder, or
servicer of the consumer’s dwelling loan;

25
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93. Lake knew or consciously ava®d knowing that HOPE Defendantg
were engaged in acts or practices thalated the TSR as set forth in Counts VI
IX above.

94. Lake’s acts and practices, as ddsedi in Paragraphs 92-93 of this
Complaint, are deceptive telemarketingsaar practices that violate Section
310.3(b) of the TSR. 16 C.F.R. § 310.3(b).

95. As aresult of Lake’s acts and praets, Lake is jointly and severally
liable for the acts and practicsat violated the TSR.

COUNT XI
(Relief Defendant Gonsalves)

96. Relief Defendant Gonsalséhas received, directly or indirectly, fun
or other assets from HOPE Defendants énattraceable to funds obtained from
HOPE Defendants’ customers as a result of the deceptive and unlawful acts
practices described herein.

97. Relief Defendant Gonsalves is ndiaa fide purchaser with legal
and equitable title to HOPBefendants’ customersuhds or other assets, and
Relief Defendant GonsalvesliMbe unjustly enriched if she is not required to
disgorge funds or the value of thenleét she received as a result of HOPE
Defendants’ deceptive and amiful acts or practices.

98. By reason of the foregoing, ReliBefendant Gonsalves holds fund
and assets in constructive trust for thadfg of HOPE Defendas’ customers.

CONSUMER INJURY

99. Consumers have sufferadd will continue to dter substantial injury
as a result of Defendants’ violationstbé FTC Act, theVIARS Rule, and the
TSR. In addition, Defendants have bemjustly enriched as a result of their

unlawful acts or practices. Absent injaine relief by this Court, Defendants are

likely to continue to injure consumergap unjust enrichment, and harm the pu
interest.
28
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THIS COURT'S POWER TO GRANT RELIEF
100. Section 13(b) of the FTC Act, 15.S.C. 8§ 53(b), empowers this Court
to grant injunctive and such

29
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