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. INTRODUCTION

Chairman Joyce, Ranking Member Hoyer, and members of the Subcommittee, thank you
for inviting me to testify today.! This testimony will address the Federal Trade Commission’s
Fiscal Year 2025 budget request; highlight the important work underway to promote open,
competitive markets and protect American consumers and businesses from fraud and corporate
abuse; and address challenges we face.

The FTC’s statutory mandate places it on the front lines of some of the most significant
hardships confronting American consumers, workers, and small businesses. | am endlessly
impressed by the commitment and ingenuity of the agency’s staff, whose hard work and fidelity
to that mandate protect Americans’ pocketbooks and their economic liberty. Since | last


https://www.ftc.gov/legal-library/browse/statutes

ensuring that the FTC’s efforts to carry out the tasks Congress assigned us makes best use of the
resources Congress has granted us, which is why the agency prioritizes addressing dominant
actors and upstream facilitators of widespread harm, rather than playing whack-a-mole; seeks to
deter unlawful activity from the start; and strives to be forward-looking in anticipating problems,
especially as it relates to emerging technologies and nascent markets across sectors.

1. BUDGET AND RESOURCES

More than most agencies, the FTC invests the resources Congress grants us in its people.
Today, the agency has roughly 1,320 employees on board, the cost of which comprises
approximately 70 percent of our total budget. This is nonetheless nearly 400 fewer full-time
employees (“FTE”) than in 1980, when the agency had over 1,700 FTE, even though the nation’s
GDP has increased six-fold since that time.

The Commission’s FY 2025 request is $535 million and 1,443 FTE, an increase of $109
million and 55 FTE. Critically, this adjustment would fund mandatory FY 2024 and anticipated
FY 2025 pay increases and other inflationary non-pay expenses, as well as critical 1T
investments needed for the Commission to continue its enforcement work in an era of big data
and a possible move.


https://www.ftc.gov/system/files/ftc_gov/pdf/DQA-FY22-26%2C-3-1-2023.pdf

The FY 2025 budget request would help ensure the agency can absorb rising personnel
and non-payroll costs, while supporting an FTE level that positions us to continue delivering
material returns to the American people. Our request would enable modernizations necessary to
maintain applications that directly support our mission, such as the comprehensive complaint
database known as the Consumer Sentinel Network, which is accessible to law enforcement
agencies across the country and internationally. It would also fund growing expert witness costs
necessary to support litigation, particularly in cases against large, well-financed defendants, as
well as to partially fund critical IT infrastructure upgrades to address big-data challenges
encountered when litigating increasingly complex cases.

The FTC’s budget request would be partially


https://www.ftc.gov/system/files/ftc_gov/pdf/508FY2023FTCAgencyFinancialReport11292023.pdf

1. Reducing the Scourge of Unwanted Calls

In FY 2023, the FTC received more than 2 million complaints about unwanted calls,
including 1.1 million reports about robocalls.® The Commission uses every tool at its disposal
to combat these calls. Over the years, the FTC has filed 170 enforcement actions against 563
companies and 446 individuals alleged to be responsible for placing billions of unwanted
telemarketing calls to consumers. We have also collected nearly $400 million in civil
penalties and equitable monetary relief from these violators. In cases where perpetrators ran
telemarketing scams, the FTC has obtained court orders shutting down these businesses and
securing monetary relief so monies could be returned to consumers.’

The FTC is also disrupting foreign-based scammers that bring illegal robocalls into
the United States. The Commission continues to send warning letters as part of Project Point of
No Entry (“PoNE”). PONE targets “point of entry” or “gateway” Voice over Internet Protocol
(“VolP”) service providers.® In collaboration with the Federal Communications Commission,
the Industry Traceback Group, and state attorneys general, the FTC identifies point of entry
VolP service providers that are routing or transmitting illegal robocall traffic. The FTC then
demands that they stop, warns that their conduct may violate the Telemarketing Sales Rule
(“TSR™), monitors their pursuit of recalcitrant providers, and conducts law enforcement
investigations and files lawsuits when appropriate. Through PoNE, the FTC has sent 31
warning letters to providers that were responsible for more than 450 robocall campaigns.
Twenty
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amendment to the TSR that will protect businesses against telemarketing fraud and updates the
rule’s recordkeeping requirements in light of developments in technology and the marketplace.
The Commission also has an ongoing rulemaking that would apply the TSR’s protections to
inbound technical support calls.°

Although robocalls remain a scourge, our strategy of targeting upstream facilitators of
illegal telemarketing is paying dividends for the American people. In recent months, the number
of complaints coming into the FTC around unwanted calls is down more than 60% from the
monthly complaint average in the first quarter of 2021.

2. Combatting Fraud Targeting Older Americans

Protecting older consumers continues to be one of the FTC’s top priorities, which the
agency pursues through aggressive law enforcement actions, innovative education and outreach
campaigns, extensive research, and collaboration with partners and stakeholders. The FTC has
brought a number of actions against companies for allegedly engaging in illegal practices that
disproportionately impact older adults, such as tech support scams, ** sham health plans, 2 and
deceptive sweepstakes. 2 In addition, as with its work on unwanted calls, the FTC is going after
entities that allegedly facilitate scams (like the grandparent and lottery or sweepstakes scams) at
scale. * Reports to the FTC suggest that older adults lose more money to investment scams than
any other category of fraud.® The FTC has aggressively gone after companies for making
allegedly deceptive earnings claims, including actions against investment advisors, *® crypto and
other bogus business scams, 1" and moneymaking schemes that capitalized on false claims about

10 Final Rule 89 Fed. Reg. 26760 (Apr.16, 2024); Notice of Proposed Rulemaking, 89 Fed. Reg. 26798 (Apr. 16,
2024).
1 Press Release, Fed. Trade Comm’n, Tech Support Firms Will Pay $26 Million to Settle FTC Charges That They
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using Al to boost earnings. 18



agencies. % This collaborative outreach is the cornerstone of the annual Military Consumer
Month, 26 which the FTC created and manages with its partners, including AARP’s Veterans &
Military Families Initiative.?” The agency also participates in an ongoing working group led by
the Department of Veterans Affairs (“VA”) to inform veterans how to avoid scams and recently
joined the VSAFE, an initiative organized by the Executive Office of the President and the VA
to collaborate on outreach resources and activities to alert veterans and their families of
evolving scams.

4. Preventing Financial Exploitation

The FTC brought 18 federal court actions in recent years against companies that
allegedly



Protection and Innovation were awarded $19 million for consumer refunds and civil penalties
in their law enforcement action against several corporate and individual defendants doing
business as Home Matters USA, for operating what the federal district court found to be sham
mortgage relief services that misled consumers and cost them millions.*® The court barred the
defendants from engaging in telemarketing and debt relief services and from deploying further
misrepresentations. The Commission also is working closely with the Department of Education
to prevent fraud around recent changes to the student loan program3! and to ensure relief for
those affected by deceptive practices of for-profit colleges. *?

5. Fighting Opioid Recovery Fraud and Other Health-Related Misconduct

The FTC has activated the authority Congress gave us in the Opioid Addiction
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products eliminate nicotine addiction. In Rejuvica, we obtained a partially suspended $3.2
million judgment against the company for allegedly deceptive claims that its products reduced
alcohol cravings. ¢ Finally, in AWAREmed, we obtained a $100,000 civil penalty against a
treatment clinic for allegedly deceptive claims about addiction and cancer treatment. >’ All three
of these cases additionally involved alleged deceptive endorsements or testimonials.

The FTC also has used its authorities to put an end to a variety of other deceptive claims
about health products or services. In January 2023, the FTC stopped allegedly deceptive bait-
and-switch advertising for vision correction services, which waste consumers’ time and put
honest businesses at a disadvantage. *® In November 2023, the FTC and the California Attorney
General jointly obtained an order against CRI Genetics, a company that allegedly deceived
consumers about the accuracy of its test reports compared with those of other DNA testing
companies; falsely claimed to have patented an algorithm for its genetic matching process; and
used fake reviews. CRI also allegedly used “dark patterns” to trick consumers into paying for
products they did not agree to buy. To settle these allegations, the company paid a $700,000
civil penalty to California.*® Finally, to ensure businesses avoid running afoul of the FTC Act,
in 2022 FTC staff issued the Health Products Compliance Guidance, the first update the FTC
has made to its health-product business guidance in nearly 25 years. *°

6. Combatting Junk Fees and Unwanted Charges

The FTC is taking bold action to make sure companies honestly compete on price,
rather than by cheating consumers with hidden, deceptive junk fees. Consumers can get hit
with junk fees at any stage of the purchase process, and companies may use digital dark
patterns and other tricks to hide or mask them. These fees both undercut honest businesses by
making it harder to compete on price and frustrate consumers by hitting them with unexpected

% Press Release, Fed. Trade Comm’n, FTC Acts to Stop Owner, Marketers of ‘Smoke Away’ from Deceptively
Claiming Products Enable Users to Quit Smoking (June 30, 2023), https://www.ftc.gov/news-events/news/press-
releases/2023/06/ftc-acts-stop-owner-marketers-smoke-away-deceptively-claiming-products-enable-users-quit-
smoking.

% Press Release, Fed. Trade Comm’n, FTC Takes Action Against Makers of Sobrenix Supplement That Deceptively
Claimed to Reduce Alcohol Cravings, Relied on Fake Endorsements July 19, 2023), https://www.ftc.gov/news-
events/news/press-releases/2023/07/ftc-takes-action-against-makers-sobrenix-supplement-deceptively-claimed-
reduce-alcohol-cravings.

37 Press Release, Fed. Trade Comm’n, FTC Sues Medical Clinic and Its Owner for False or Unsubstantiated Claims
Its Treatment Center Could Cure Addiction and Other Diseases (Mar. 16, 2023), https://www.ftc.gov/news-
events/news/press-releases/2023/03/ftc-sues-medical-clinic-its-owner-false-or-unsubstantiated-claims-its-treatment-
could-cure-addiction.

38 Press Release, Fed. Trade Comm’n, FTC Approves Final Order Against LCA-Vision, Halting Alleged Bait-and-
Switch Advertising for LASIK Laser Eye Surgery (Mar. 15, 2023), https://www.ftc.gov/news-events/news/press-
releases/2023/03/ftc-approves-final-order-against-lca-vision-halting-alleged-bait-switch-advertising-lasik-laser-eye.

3 Press Release, Fed. Trade
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charges. The FTC initiated two new rulemakings to address this problematic conduct. In
December 2023, the FTC announced a final CARS Rule, which bans certain junk fees and bait-
and-switch advertising tactics that can plague consumers throughout the car-buying
experience. The rule requires dealers to make key disclosures to consumers, including
providing a true “offering price” for a vehicle that is the full price a consumer would pay,
excluding only required government charges

10






transfer of data to third parties for advertising purposes, as well as other strong injunctive
provisions, including requirements for consent for certain information sharing, data retention

12






children and teens via voice and text chat to strangers, exposing them to psychological harm. %
This action ultimately resulted in a federal court order securing strong and novel relief for
consumers, requiring Epic to adopt strong default privacy settings for children and teens,
implement a privacy program subject to outside assessments, and pay a $275 million civil
penalty, the largest ever under COPPA.

We are also being forward-looking to prevent companies from using children’s data to
train Al models without parental consent. In the Amazon Alexa matter, the FTC alleged that
Amazon violated COPPA and the FTC Act by indefinitely retaining children’s voice
recordings, which it used to train its speech recognition algorithm. The FTC also alleged that
Amazon failed to honor users’, including parents’, requests to delete voice and geolocation
data, which remained available to Amazon to use for machine learning. Under the FTC’s
settlement with Amazon, the company is required to delete inactive accounts and certain voice
recordings and geolocation information from children and will be prohibited from using such
data to train its algorithms. ®

The Commission is also committed to preventing data abuses around educational
technology services and issued a Policy Statement in 2022 making clear that we would use our
full set of authorities to hold firms accountable. Following the Policy Statement, we have
obtained settlements under COPPA and Section 5 that lay down the rules of the road.

Educational technology company Edmodo entered a federal court order to resolve FTC
allegations that Edmodo violated COPPA by failing to obtain verifiable parental consent before
collecting children’s personal information, and that it unlawfully outsourced its COPPA
compliance responsibilities to schools. Our order against Edmodo banned the company from
requiring children to disclose more personal data than is reasonably necessary to participate in
online learning.

14



Now under FTC order, Chegg is required to implement strong data security measures, including
documenting and following a data collection and retention schedule, providing multifactor
authentication or an equivalent authentication method to its customers and employees, and
providing customers with access and deletion rights for the information that Chegg collects

about them. 53
3. Strengthening Data Security

The best way for firms to protect consumers’ data is to not collect it in the first place. In
the last three years, we have secured 17 data security and privacy orders with mandated
restrictions on what data firms can collect and retain. % For example, our proposed order

15
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continue to review other rules, including COPPA, to assess whether changes are necessary to
better protect consumers’ data.

5. Confronting the Challenges of Artificial Intelligence

The rapid emergence of new tools powered by artificial intelligence (“Al”) presents
opportunities for consumers, workers, and our economy. But it also poses significant risks, and
the Commission is working to address these risks in a number of ways while also promoting
innovation that affirms America’s leadership around this emerging technology.

First, the Commission is using its existing legal authorities to take action against illegal
practices involving Al. "2 For instance, the FTC alleged that Amazon and Ring used highly
private data—voice recordings collected by Amazon’s Alexa voice assistant " and videos
collected by Ring’s internet-connected home security cameras ’*—to train their algorithms while
violating customers’ privacy. ™ The Alexa matter, in particular, underscored that COPPA’s
prohibition on the indefinite retention of children’s data and similar legal rules are not
superseded by claims from businesses that data must be indefinitely retained to improve machine
learning algorithms. Claims about Al permeated the allegations against two companies—
Automators Al ® and Wealthpress ""—that the FTC alleged engaged in investment scams and
touted the use of Al to enhance investment success. And, in Rite Aid, the Commission charged
the company with failing to implement reasonable safeguards when the company deployed Al

amends-safeguards-rule-require-non-banking-financial-institutions-report-data-security-breaches. 27, 2023 Press 7,
303)Press Release, Fed. Trade Comm’n, Trade Comm’n, FTC Amends Safeguards Rule to Require Non-Banking
Financial Institutions to Report Data Security Breaches | Federal Trade Commission (Oct. 2023).

2 Press Release, Fed. Trade Comm’n, FTC Chair Khan and Officials from DOJ, CFPB and EEOC Release Joint
Statement on Al (April 15, 2023), https://www.ftc.gov/news-events/news/press-releases/2023/04/ftc-chair-khan-
officials-doj-cfpb-eeoc-release-joint-statement-ai
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Summit concerning Al ® and a roundtable concerning the impact of generative Al on creative
fields. 2 Finally, the Commission wants to ensure that biometric information—a particularly
sensitive category of health data—is being protected, and in 2023, issued a policy statement
identifying factors the FTC will consider in determining whether business’ use of biometric
information or biometric information technologies, including those powered by Al and machine
learning, could be unfair in violation of the FTC Act.®’

C. Ensuring Fairness for Workers, Entrepreneurs, and Small Businesses

American workers and small businesses are consumers too, and the Commission is taking a
comprehensive approach—through enforcement, rulemaking, and advocacy—to ensuring that
they are not held back by unfair or deceptive practices.

1. Ensuring Domestic Manufacturers Can Compete Fairly

Marketers making false “Made in USA” claims can expect consequences. Just last
month, the Commission announced its largest-ever action targeting deceptive Made in USA
claims. In an action against Williams-Sonoma, the Commission secured a $3 million civil
penalty and strong injunctive relief to prevent further deception. This action builds on nearly
a dozen actions over the last three years to combat deceptive Made in USA marketing.

For example, in January we charged tractor maker Kubota North America Corporation
with deceptively labeling thousands of imported replacement parts as Made in USA. That action
resulted in a $2 million civil penalty.® Other recent Made in USA actions have involved
companies making false claims for imported textile products, 8 glass baking products, * and
motocross parts. %

The FTC continues to carefully monitor the market for false “Made in America” claims
and will use all available tools to ensure scammers who cheat consumers, honest businesses, and

Company’s Use of Al, FTC Business Blog (Apr. 19, 2021), https://www.ftc.gov/business-

guidance/blog/2021/04/aiming-truth-fairness-equity-your-companys-use-ai.
85
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American workers face heavy consequences for their lawbreaking. The Commission will also
continue to return significant funds to consumers deceived by these claims whenever possible. %

2. Helping Consumers to Repair Their Products and Giving
Independent Repairers a Chance to Compete

In May 2021, the Commission submitted a report to Congress entitled Nixing the
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court entered a stipulated permanent injunction against the individual defendant
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The Commission is particularly concerned about mergers that may cause significant
economy-wide harm. Earlier this year, the Commission challenged Kroger Company’s $24.6
billion acquisition of Albertsons, the largest supermarket deal in U.S. history. The Commission
authorized staff to seek a preliminary injunction in federal court to block the merger, alleging
that it would lead to higher prices for groceries and other essential household items for millions
of Americans. !> The Commission’s complaint also alleges that the merger would eliminate
competition for workers in certain areas of the country, threatening the ability of employees to
secure higher wages, better benefits, and improved working conditions. A federal district court
hearing is scheduled for August 2024.

The FTC recently took unanimous action to authorize staff to seek an injunction to block
Tapestry, Inc.’s proposed acquisition of Capri Holdings Limited. *'® The Commission’s
complaint alleges that the transaction would eliminate head-to-head competition between
Tapestry’s Coach and Kate Spade branded products and Capri’s Michael Kors branded products,
which includes competition on price, discounts and promotions, innovation, design, marketing,
and advertising. The complaint also alleges that the deal threatens to eliminate the incentive for
the two companies to compete for employees and could negatively affect employees’ wages and
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care 18 and healthcare workers with lower wages and poorer working conditions. Last
November, the Commission took action to block John Muir Health’s proposed $142.5 million
acquisition of sole ownership rights in San Ramon Regional Medical Center, a rival hospital that
also provides care to patients in California’s 1-680 corridor. In a joint complaint filed with the
California Attorney General, the Commission alleged the deal would allow John Muir to demand
higher rates at its two hospitals as well as San Ramon Medical for inpatient general acute care
services, which covers a broad range of essential medical, surgical, and diagnostic services that
require an overnight hospital stay. Soon after the Commission filed suit, the companies
abandoned their plans. **® Similarly, in January, the Commission moved to block Novant Health
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exclusive license to Maze Therapeutics Inc.’s therapy-in-development to treat Pompe disease, a
debilitating and potentially fatal genetic disorder. According to the Commission’s complaint,
Sanofi is a monopoly supplier of Food and Drug Administration (“FDA”) approved drugs to treat
the disease, and Maze’s Phase 2-ready developmental drug—a glycogen synthase 1 inhibitor
called MZEOO1—threatened to undermine this monopoly as the first oral medication available
for Pompe disease patients. After the Commission filed suit, Sanofi abandoned its plans. 122

The Commission has moved to block mergers involving critical technology products and
services, which so many businesses depend on in today’s economy. For instance, in March 2023,
the Commission challenged the $13.1 billion merger between the two leading providers of
mortgage technology, Intercontinental Exchange, Inc. (“ICE”) and Black Knight. % The FTC’s
complaint alleged that the merger would eliminate competition between the merging parties for
certain key mortgage processing platforms and tools used by lenders to secure the best interest
rates for customers, leading to higher prices for lenders and homebuyers. Later that year, to avoid
the costs of further litigation, ICE agreed to divest key Black Knight businesses to a
Commission-approved buyer. *?* The Commission also moved to block the world’s largest health
care data provider, IQVIA Holdings Inc., from acquiring Propel Media, the leading provider of
programmatic advertising for health care products—including prescription drugs—to doctors and
other health care professionals. After a trial on the Commission’s motion for a preliminary
injunction, the court granted the FTC’s request for a preliminary injunction and the parties
abandoned their plans. 1%

The Commission has also taken action to protect competition in energy markets. In May
2024, the FTC issued a consent order to resolve antitrust concerns surrounding Exxon Mobil
Corporation’s acquisition of oil producer Pioneer Natural Resources. *?® The FTC’s complaint
alleged that former Pioneer CEO Scott Sheffield had, through public statements and private
communications, attempted to collude with representatives of OPEC and a related cartel of other
oil-producing countries known as OPEC+ to reduce output of oil and gas. The proposed consent
order prevents Sheffield from gaining a seat on Exxon’s board of directors or serving in an
advisory capacity at Exxon. In August 2023, the FTC issued a consent order to resolve antitrust
concerns stemming from a deal between private equity firm Quantum Energy Partners and

122 press Release, Statement Regarding the Termination of Sanofi’s Proposed Acquisition of Maze Therapeutics’
Pompe Disease Drug (Dec. 13, 2023), https://www.ftc.gov/news-events/news/press-releases/2023/12/statement-
regarding-termination-sanofis-proposed-acquisition-maze-therapeutics-pompe-disease-drug.

123 press Release, Fed. Trade Comm’n, FTC Acts to Block Deal Combining the Two Top Mortgage Loan
Technology Providers (Mar. 9, 2023), https://www.ftc.gov/news-events/news/press-releases/2023/03/ftc-acts-block-
deal-combining-two-top-mortgage-loan-technology-pooni@essTc d(-)T311 [(te)-2.
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natural gas producer EQT Corporation, both direct competitors in the production and sale of
natural gas in the Appalachian Basin, the largest natural gas-producing region in the United
States. *2” According to the FTC’s complaint, the proposed deal would have made Quantum one
of EQT’s largest shareholders and given Quantum, an active investor in natural gas in the region,
a seat on EQT’s board of directors. The Commission had reason to believe this was deal was
illegal because it would provide Quantum with the ability to sway or influence EQT’s
competitive decision-making and to access EQT’s competitively sensitive information. The
FTC’s order enacted ground-breaking structural relief, prohibiting Quantum from occupying the
EQT board seat, requiring Quantum to divest its EQT shares, prohibiting information exchange,
and unwinding a separate joint venture between the two entities, among other provisions. This
action marks the Commission’s first case in 40 years enforcing Section 8 of the Clayton Act,
which prohibits interlocking directorates.

The Commission is also concerned about evolving business strategies, including those
involving a series of acquisitions that can result in unlawful consolidation, even if each
individual transaction seems benign. Roll-up strategies across sectors, including healthcare,
make it especially critical that enforcers look at aggregate trends, not just isolated deals. 128
Consistent with these principles, last fall the Commission charged private equity firm Welsh
Carson with undertaking an illegal roll-up scheme to monopolize anesthesiology markets in
Texas. 1?° The Commission alleged that, after buying out nearly every large practice in Texas,
Welsh Carson used its dominance to raise prices for anesthesia services—raking in tens of
millions of extra dollars for their executives at the expense of Texas patients and businesses. We
are also studying closely the empirical work examining the effects of private equity expansion
into healthcare, **° and have been alarmed by studies showing that some private equity buyouts
have resulted in not just higher prices but also a dramatic fall-off in quality—in some cases
resulting in higher mortality rates. 3!

127 Press Release, Fed. Trade Comm’n, FTC Order Bans Former Pioneer CEO from Exxon Board Seat in Exxon-
Pioneer Deal (May 2, 2024), https://www.ftc.gov/news-events/news/press-releases/2024/05/ftc-order-bans-former-
pioneer-ceo-exxon-board-seat-exxon-pioneer-deal.

128 See 2023 Merger Guidelines, supra note 116, Guideline 8.

129 Press Release, Fed. Trade Comm’n, FTC Challenges Private Equity Firm’s Scheme to Suppress Competition in
Anesthesiology Practices Across Texas (Sept. 21, 2023), https://www.ftc.gov/news-
events/news/pressreleases/2023/09/ftc-challenges-private-equity-firms-scheme-suppress-competition-
anesthesiology-practices-across.

130 See, e.g., Loren Adler, Conrad Milhaupt & Samuel Valdez, Measuring Private Equity Penetration and
Consolidation in Emergency Medicine and Anesthesiology, 1 HEALTH AFFS. SCHOLAR 1 (June 20, 2023);
Joseph D. Bruch, Sohas Gondi & Zirui Song, Changes in Hospital Income, Use, and Quality Associated With
Private Equity Acquisition, 180 JAMA 1,428 (Nov. 1, 2020); Yashaswini Singh, Zirui Song & Daniel Polsky,
Association of Private Equity Acquisition of Physician Practices With Changes in Health Care Spending and
Utilization, 3 JAMA HEALTH FORUM 1 (Sept. 2, 2022).

131 See, e.g., Atul Gupta, et al., Owners Incentives and Performance in Healthcare: Private Equity Investment in
Nursing Homes, NBER Working Paper 28474 (Aug. 2023),

https://lwww.nber.org/system/files/working_papers/w
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As a complement to this strengthened merger enforcement, the FTC is also reassessing
the efficacy of its approach to merger remedies and identifying how to learn from lessons of the
past. Specifically, we strongly disfavor behavioral remedies and will not hesitate to reject
proposed divestitures when our experience and expertise suggests that they
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marketplace services markets. ** The complaint alleges that Amazon’s conduct has stopped
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challenge certain companies’ patent listings in the FDA’s publication of “Approved Drug
Products with Therapeutic Equivalence Evaluations,” commonly known as the Orange Book. 14°
Improper or inaccurate Orange Book patent listings can delay cheaper generic alternatives from
entering the market, keeping brand name drug prices artificially high. Last November, after
notifying the FDA, FTC staff issued warning letters to ten pharmaceutical companies stating that
over a hundred patent listings on medical devices like inhalers and epi-pens may have been
improperly listed in the Orange Book. '** Soon after, several companies delisted their patents,
opening a path for lower-priced generic versions to enter the market. And three of the four top
asthma inhaler companies have announced plans to lower costs so that, starting in June, the
maximum amount that any American will have to pay for an asthma inhaler is $35. 22 Just a few
weeks ago, FTC staff issued warning letters to another ten pharmaceutical companies related to
over 300 Orange Book listings for an additional 20 brand-name treatments for diabetes, weight
loss, asthma, and COPD drugs, including Novo Nordisk Inc.’s blockbuster drug, Ozempic. 143
FDA Commissioner Robert M. Califf has vowed to continue to engage with the FTC on this
issue so that consumers can get access to the medicines they need.

F. FTC Research and Policy Development

Alongside enforcement, the Commission is making long-term investments to maximize
the impact of our policy and research work. To tackle the pressing issues of today and tomorrow,
we are broadening our institutional skillsets to ensure we are fully grasping market realities,
especially as the economy becomes increasingly digitized.

Despite a very heavy enforcement workload, we continue to prioritize making substantial
investments to remain faithful to our mandate to engage in policy and research development
pursuant to Section 6 of the FTC Act. Through Section 6(b) of the FTC Act, Congress gave the
agency broad investigative powers to conduct market-wide inquiries that allow us to keep pace
with new business practices and market trends. In seeking to examine and get diverse feedback
from stakeholders about pressing or emergent issues, the agency has also issued RFIs.

The Commission recently issued a report on grocery supply chain disruptions resulting
from the COVID-19 pandemic. '** The report revealed that large market participants accelerated

140 press Release, Fed. Trade Comm’n, FTC Issues Policy Statement on Brand Pharmaceutical (Sept. 14, 2023),
https://www.ftc.gov/news-events/news/pressreleases/2023/09/ftc-issues-
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In November 2023, the FTC staff published a summary of responses from the RFI on
cloud computing. 8 The Commission is gathering information to inform our understanding of
key features of cloud computing; the potential for outages from large cloud providers to have
widespread impact on large parts of the economy; security risks; and issues related to market
power and business practices affecting competition.
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resources, these partnerships are even more critical as we learn and benefit from the experience
of our domestic and overseas counterparts.

V. ENHANCING THE COMMISSION’S TECHNICAL EXPERTISE

In February 2023, the FTC announced the launch of a new Office of Technology (OT) to
support the agency’s law enforcement and policy work. Over the past year, the team has grown
to a dozen staff actively working across the agency on critical matters. Led by our Chief
Technology Officer, this office offers critical in-house technical expertise, enabling the
Commission to keep pace with technological challenges in the digital marketplace. This office
houses staff with skills and expertise across software engineering, human-computer interaction
design, data science, and product management. Subject matter expertise ranges across topics
such as security and privacy, artificial intelligence and automated decision-making, digital
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submissions, which demonstrates the potential for cutting edge technology to assist in preventing
and mitigating risks of Al-enabled voice cloning abuse.
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